I'JTIABA I11. OB/KAJIBAHE
v PA3JEJ II1.I. OB PASIIOPEIBU

ounIl I11.1.3.

HALLMOHAAHA ATEHLIMA

PR L JJEMCTBUSI TIPU TIPOCPOYEHA WJIH HEPEJOBHA KAJIBA.
CbOBIMABAHE HA PEHHIEHUETO

HOPMATHUBHA YPEJBA
1. 147 ot JOIIK

I. MPOBEPKATA OTHOCHO AOITYCTUMOCTTA HA KAJIBATA

XKanbarta e mpocpoueHa, Korato € MmojaajeHa ciiel] 3aKOHOYCTaHOBEHHUsI CpoK. CpOKBT ce
U3UUCIIsIBA, CIIOpE] paBuiaTa npeasuaeHu B ui. 22 ot JJOIIK.

CrnenoBarenHo ako kaimbara € TMOJAaJieHa cliell 3aKOHOYCTAaHOBEHHS CpPOK, ChIaTa €
MpoCcpoYeHa. 3aKOHOIATENAT € MPEIBUINUI CPOK, B kKoiTo JI3J1 mma mpaBo 1a mogasa >kajadu U ako
B TO3HU CPOK, TO HE YNpaXHU TOBA CBOE MPABO CE€ CUMTA,UY€ CHIIOTO € MpEeKIyaupaHo/moraceHo. B
TO3U CMHCBHI, jkKanbara € HeAOMyCTHMMa U He cjelBa Ja Oble pas3riexIaHa MO CHIIECTBOTO Ha
cropa.

CermacHo un. 147, an. 1 or JOIIK, xoraro >xambaTta € mpocpodeHa, TS ce€ ocTaBsi 0e3
pasriexaaHe OT KOMIETEHTHHUS J1a s pasriiefia opraH. AKThT C KOWTO ce MPOU3HACST KOMIETECHTHUS
oprad e pemierne. C Hero xanbata ce ocTaBs 0€3 pasriiekIaHe KaTo MPOCPOUCHA U Ce MPEeKpaTsBa
aJIMUHUCTPATUBHOTO IPOU3BOACTBO 00pa3yBaHO TO MOBOX >kanbaTa. IlocTaHOBEHOTO perieHue
MOXKe J1a ObJie 00KaJlBaHO B 7-THEBEH CPOK OT BPBHYBAHETO MY INpe] aIMUHUCTPATUBHUS CHJ 11O
MECTOHAaXOXKICHHETO Ha peliaBanus oprad.. CpabT ce mpousHacs ¢ ompezeneHue B 30-mHeBeH
CPOK, C KOETO MOKE€ Jla OTXBBPJIM WM Ja YBaXH kKajlbaTa KaTo OTMEHH PEIIEHUETO, C KOETO €
ocTaBeHa 0e3 pasriiexjaHe W BbpPHE MpemnucKara Ha opraHa 1o NMPHUXOIUTE Ja ce MPOU3HEcE IO
CBIIECTBOTO Ha crnopa. Cropea moctossHHaTa npakTuka Ha BAC ompeneneHneTo He MOUIeKHA Ha

oOykajBaHe TpeJ Mo-ropHa MHCTAHIUS 1Mo aHayorus ¢ 4i. 88, ai. 3 ot AIIK.

I1I. MIPOBEPKA OTHOCHO PEJOBHOCTTA HA KAJIBATA

B un. 147, an. 2 ot JIOIIK ca u30poeHHn XUIIOTE3UTE, B KOUTO KajndaTa ce CUYMTa HEPEIOBHA,
a IMEHHO :
e xan0a He e IOJIICaHa,

® HC € [IOCOYECH aKThT UIIN I[eflCTBHeTO, IIPOTHUB KOUTO CC IMoaaBa »kaydaTa Win
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® HC € DPUIIOKCHO ITBJIHOMOIIHO, KOraTo Jkanbara ce nogana OT II'bJIHOMOIIIHUK .

Camo B Te3u HU3PUYHO IMOCOYCHHU ClIydau pcellaBallvsd OpraH HU3IIpalia YBEAOMJICHUC Ha

)KaJI6OHOHaT€JISI 34 OTCTPAHABAHC Ha HCPECAOBHOCTHU IO Jkanbara.

B YBEAOMIICHUCTO Tpf[6Ba TOYHO H ACHO Ja 6’LI[€ HU3JI0OKCHO B KAaKBO C€ CBCTOHU
HEPCAOBHOCTTA Ha »kajmbaTta M Kak Tpﬂ6Ba Aa €€ OTCTPAHHU, 3a Aa C€ CHUTA ChlIaTa 3a PCAOBHA. Ha
)KaJI6OHOHaTCJDI cjacaBa aa 6’bl[€ YKa3aH CpPpOKBT 3a OTCTPAaHABAHC Ha HECPCAOBHOCTUTC M KAaKBH Ca

MMOCICACTBUATA OT HCUSIIPABAHETO M.

CrnenoBaTeHO 3aKOHOJATENAT € MPEABUINI Bb3MOKHOCT B I0JI3a MPABOTO HA 3alllUTa HA
x)ayooroaarens, IpU yCIOBHe, 4e Kajdara € MoJajJieHa B CPOK J1a ObJaT MOMPAaBeHU KOHKPETHU
HEWHU HENOCTAThIM. B MPOTUBEH Ciydail, KOraTo HEIOCTATHIIMTE HE Ca OTCTPAHEHU B 7-IHEBEH
CPOK OT IMOJy4YaBaHE Ha YBEJOMJICHUETO KOMIIETEHTHHUS Ja 5 pasriiela opraH IOCTaHOBSIBA
pelIeHne, ¢ KOeTo OCTaBs kandara 0e3 pasriiekaaHe U mpekpaTsiBa MpOU3BOJCTBOTO. Pemiennero e
WH/IMBUYaJIeH aIMUHUCTPATHBEH aKT 1Mo cMuchia Ha wi. 21 ot AIIK 1 Mmoxe na 6b1e 00kanBaHo
B 7-IHEBEH CPOK OT BPBHUBAHETO MY MpE] aIMUHUCTPATHUBHHUSA ChJl 10 MECTOHAXOXICHUETO Ha
pewmaBamusi oprad. CbabT ce NpousHacs ¢ ompenesieHre B 30-THEBEH CPOK, C KOETO MOXKE J1a
OTXBBPIU WM J]a YBaXKH jKamdaTa KaTo OTMEHU PEIICHUETO, C KOETO € OCTaBeHa 0e3 pasriexaaHe
Y BbpHE MpernucKaTa Ha opraHa Mo MpuxouTe Ja ce MPOU3HECe Mo ChIIECTBOTO Ha criopa. Cropen
noctostHHaTa TpakTuka Ha BAC ompeneneHueTo HEe TMOMIEKH Ha OOXalBaHE Mpes IMO-TOpHA

HMHCTAHIUA 1o aHajiorus ¢ wi. 88, an.3 ot AIIK.
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